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BOOK & PERIODIC_.<\.L INDEX 
RECENT BOOKS 
ADMINISTRATION OF CRIMINAL 
JUSTICE 
See also Courts, Criminal Law. 
BENEFIT OF LAW: THE MURDER CASE OF 
ERNEST TRIPLETI. By Robert Bartels. Ames: 
Iowa State University Press. 1988. Pp. vii, 
154. $16.95. 
ADMINISTRATIVE LAW 
WHO GUARDS THE GUARDIANS? JUDI-
CIAL CoNTROL OF ADMINISTRATION. By 
Martin Shapiro. Athens: University of Geor-
gia Press. 1988. Pp. xii, 195. Cloth, $20; pa-
per, $10. 
ALTERNATIVE DISPUTE RESOLUTION 
ENDING IT: DISPUTE REsOLUTION IN 
AMERICA: DESCRIPTIONS, EXAMPLES, 
CASES, AND QUESTIONS. By Susan M Leeson 
& Bryan M Johnston. Cincinnati: Anderson 
Publishing Co. 1988. Pp. x, 164. Paper. 
ANTITRUST LAW 
HANDBOOK ON ANTITRUST GRAND JURY 
INVESTIGATIONS. (2d ed.) A Project of the 
Criminal Practice and Procedure Committee 
of the Antitrust Section of the American Bar 
Association. Chicago: American Bar Associ-
ation Press. 1988. Pp. xiii, 289. Paper, $45. 
ANTITRUST LAW: MERGERS 
See Commercial Law. 
CIVIL RIGHTS 
See also Constitutional Law. 
GAYS/JUSTICE: A STUDY OF ETHICS, SO-
CIETY, AND LAW. By Richard D. Mohr. New 
York: Columbia University Press. 1988. Pp. 
ix, 357. $30. 
COMMERCIAL LAW 
INTERNATIONAL MERGERS AND ACQUISI-
TIONS. By Terence E. Cooke in association 
with Arthur Young International. New York: 
Basil Blackwell. 1988. Pp. vii, 516. $65. 
COMMUNICATION AND TRAFFIC 
See Constitutional Law. 
COMPARATIVE LAW 
See Constitutional History. 
CONSTITUTIONAL AMENDMENTS 
CoNSTITUTIONAL BRINKSMANSHIP: 
AMENDING THE CONSTITUTION BY NA-
TIONAL CoNVENTION. By Russell L. Caplan. 
New York: Oxford University Press. 1988. 
Pp. xxii, 240. $24.95. 
CONSTITUTIONAL HISTORY 
See also Constitutional Law. 
JAMES MADISON ON° THE CoNSTITUTION 
AND THE BILL OF RIGHTS. By Robert J. Mor-
gan. Westport: Greenwood Press. 1988. Pp. 
xviii, 217. $39.95. 
MONTESQUIEU'S COMPARATIVE PoLmcs 
AND THE SPIRIT OF AMERICAN CONSTITU-
TIONALISM. By Anne M Cohler. Lawrence: 
University Press of Kansas. 1988. Pp. x, 210. 
$22.50. 
THE ORIGINS OF AMERICAN CONSTITU-
TIONALISM. By Donald s. Lutz. Baton 
Rouge: Louisiana State University Press. 
1988. Pp. ix, 178. $25. 
TRUMAN'S CoURT: A STUDY IN JUDICIAL 
RESTRAINT. By Frances Howell Rudko. 
Westport: Greenwood Press. 1988. Pp. xxiv, 
162. $37.95. 
CONSTITUTIONAL LAW 
See also Federalism. 
AMERICAN BROADCASTING AND THE 
FIRST AMENDMENT. By Lucas A. Powe, Jr. 
Berkeley: University of California Press. 
1987. Pp. x, 295. Paperback ed. 
FREEDOM AND THE COURT: CIVIL 
RIGHTS AND LIBERTIES IN THE UNITED 
STATES. (5th ed.) By Henry J. Abraham. 
New York: Oxford University Press. 1988. 
Pp. xvi, 587. Paper, $16.95. 
JERRY FALWELL V. LARRY FLYNT: THE 
FIRST AMENDMENT ON TRIAL. By Rodney 
A. Smolla. New York: St. Martin's Press. 
1988. Pp. xi, 336. $18.95. 
JUDICIAL REVIEW AND AMERICAN DE-
MOCRACY. By Albert P. Melone & George 
Mace. Ames: Iowa State University. 1988. 
Pp. xiv, 289. $28.95. 
ORIGINAL INTENT AND THE FRAMERS' 
CONSTITUTION. By Leonard W. Levy. New 
York: Macmillan. 1988. Pp. xviii, 525. 
$19.95. 
PHILOSOPHICAL DIMENSIONS OF THE CON-
STITUTION. Edited by Diana T. Meyers & 
Kenneth Kipnis. Boulder: Westview Press. 
1988. Pp. vii, 256. $48.50. 
PRIVACY IN A PUBLIC SOCIETY: HUMAN 
RIGHTS IN CONFLICT. By Richard F. Hixson. 
New York: Oxford University Press. 1987. 
Pp. xvi, 255. $19.95. 
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CONTRACTS 
See Family Law. 
COURTS 
See also Constitutional History. 
PRESS AND MEDIA ACCESS TO THE CRIMI-
NAL COURTROOM. By Warren Freedman. 
Westport: Quorum Books/Greenwood Press. 
1988. Pp. x, 129. $39.95. 
CRIMINAL LAW 
See also Administration of Criminal Justice, 
History. 
MISDEMEANOR CRIME: TRIVIAL CRIMI-
NAL PURSUIT. By John H. Lindquist. New-
bury Park: Sage Publications. 1988. Pp. 197. 
Cloth, $29.95; paper, $14.95. 
OF PHILOSOPHY AND PUNISHMENT. Ed-
ited by Robert M Baird & Stuart E. Rosen-
baum. Buffalo: Prometheus Books. 1988. 
Pp. 151. Paper, $9.95. 
SITTING IN JUDGMENT: THE SENTENCING 
OF WHITE-COLLAR CRIMINALS. By Stanton 
Wheeler, Kenneth Mann &Austin Sarat. New 
Haven: Yale University Press. 1988. Pp. xii, 
199. $28.50. 
CRIMINAL PROCEDURE 
See Antitrust Law. 
CRIMINOLOGY 
MINORmES AND CRIMINALITY. By Ron-
ald Barri Flowers. Westport: Greenwood 
Press. 1988. Pp. xv, 214. 
SEDUCTIONS OF CRIME: MORAL AND SEN-
SUAL ATTRACTIONS IN DOING EVIL. By Jack 
Katz. New York: Basic Books. 1988. Pp. 
viii, 367. $19.95. 
DISCRIMINATION 
See Civil Rights. 
ETHICS 
ETHICS IN CoNTEXT: TOWARDS THE DEF-
INmON AND DIFFERENTIATION OF THE 
MORALLY GOOD. By Howard P. Kainz. 
Washington, D.C.: Georgetown University 
Press. 1988. Pp. xv, 162. Cloth, $22.95; pa-
per, $11.95. 
EXTRADITION 
CONVICTIONS OF THE HEART: JIM COR-
BETT AND THE SANCTUARY MOVEMENT. By 
Miriam Davidson. Tucson: University of Ari-
zona Press. 1988. Pp. 187. $19.95. 
FAMILY LAW 
SURROGATE MOTHERHOOD. By Martha A. 
Field. Cambridge: Harvard University Press. 
1988. Pp. x, 215. $22.50. 
FEDERALISM 
AMERICAN FEDERALISM AND PUBLIC 
POLICY: How THE SYSTEM WORKS. By 
Thomas A. Anton. Philadelphia: Temple Uni-
versity Press. 1989. Pp. xii, 244. $34.95. 
NEW FEDERALISM: INTERGOVERNMEN· 
TAL REFORM FROM NIXON TO REAGAN. By 
Timothy Conlan. Washington, D.C.: Brook-
ings Institution. 1988. Pp. xxii, 274. Cloth, 
$34.95; paper, $15.95. 
FREEDOM OF SPEECH 
See Constitutional Law. 
GRAND JURY 
See Antitrust Law. 
HISTORY 
FINAL DISCLOSURE: THE FULL TRUTH 
ABOUT THE AssASSINATION OF PRESIDENT 
KENNEDY. By David w: Belin. New York: 
Charles Scribner's Sons. 1988. Pp. xiv, 249. 
$19.95. 
TwICE CONDEMNED: SLAVES AND THE 
CRIMINAL LAWS OF VIRGINIA, 1705-1865. 
By Philip J. Schwarz. Baton Rouge: Louisi-
ana State University Press. 1988. Pp. xv, 353. 
$37.50. 
INTERNATIONAL LAW 
See also Commercial Law. 
INTERNATIONAL EcONOMIC SANCTIONS: 
IMPROVING THE HAPHAZARD U.S. LEGAL 
REGIME. By Barry E. Carter. New York: 
Cambridge University Press. 1988. Pp. xiv, 
290. $34.50. 
INTERNATIONAL TRADE 
See International Law. 
JUDGES 
THE AMERICAN JUDICIAL 'TRADITION: 
PROFILES OF LEADING AMERICAN JUDGES. 
By G. Edward White. New York: Oxford 
University Press. 1988. Pp. xvi, 545. Cloth, 
$39.95; paper, $14.95. 
JUDICIAL REVIEW 
See Administrative Law, Constitutional Law. 
JURISPRUDENCE 
See also Criminal Law. 
AMERICAN JURISPRUDENCE: TRIALS. Vol. 
37. Rochester: Lawyers Co-operative Pub-
lishing Co. & San Francisco: Bancroft-
Whitney. 1988. Pp. vii, 702. 
LEGAL HISTORY 
See also Judges. 
REQUIEM: VARIATIONS ON EIGHTEENTH· 
CENTURY THEMES. By Forrest McDonald & 
Ellen Shapiro McDonald. Lawrence: Univer-
sity Press of Kansas. 1988. Pp. xii, 216. 
$19.95. 
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LEGAL PROFESSION 
A LAW UNTO ITSELF: THE UNTOLD 
STORY OF THE LAW FIRM SULLIVAN & 
CROMWELL. By Nancy Lisagor & Frank Lip-
sius. New York: William Morrow. 1988. Pp. 
360. $19.95. 
MASS MEDIA AND PRESS LAW 
See Courts. 
MERGER 
See Commercial Law. 
PARENT AND CHILD 
See Family Law. 
PRACTICE OF LAW 
THE LAMENT OF THE SINGLE PRACTI-
TIONER: EssAYS ON THE LAW. By Mordecai 
Rosenfeld. Athens: University of Georgia 




See Workmen's Compensation. 
RADIO AND TELEVISION 
See Constitutional Law. 
RIGHT OF PRIVACY 
See Constitutional Law. 
SENTENCING 






See also Jurisprudence. 
CoMMUNICATION AND LmGATION: CASE 
STUDIES OF FAMOUS TRIALS. By Janice 
Schuetz & Kathryn Holmes Snedaker. Car-
bondale: Southern Illinois University Press. 
1988. Pp. xvii, 277. $24.95. 
WATER AND WATERCOURSES 
LAW OF WATER RIGHTS AND REsOURCES. 
By A. Dan Tarlock. New York: Clark Board-
man Co. 1988. Pp. xxi, 481. Looseleaf. 
WORKERS' COMPENSATION 
GUIDELINES FOR HANDLING PSYCHIATRIC 
ISSUES IN WORKERS' COMPENSATION CASES. 
By Herbert Lasky. Rancho Palos Verdes: 
Lex-Com Enterprises. 1988. Pp. 406. $55. 
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SUBJECT INDEX 
This index includes arlicles, comments, and some of the longer notes and recent developments 
that have appeared in leading reviews since the publication of the last issue of this Review. 
ADMINISTRATION OF CRIMINAL 
JUSTICE 
See Death Penalty. 
ADMINISTRATION OF JUSTICE 
See Education. 
ADMINISTRATIVE AGENCIES 
See Administrative Law. 
ADMINISTRATIVE LAW 
Appropriations redux: a critical look at the 
fiscal year 1988 continuing resolution. Neal E. 
Devins. 1988 Duke L.J. 389-421 (Apr./June). 
Cable television and the freedom of expres-
sion. Daniel Brenner. 1988 Duke L.J. 329-88 
(Apr./June). 
Congressional delegation of adjudicatory 
power to federal agencies and the right to trial 
by jury. 1988 Duke L.J. 539-65 (Apr./June). 
The debate over independent agencies in 
light of empirical evidence. Geoffrey P. 
Miller. 1988 Duke L.J. 215-22 (Apr./June). 
Delegation and due process. Donald A. 
Dripps. 1988 Duke L.J. 657-84 (Sept.). 
De novo judicial review of administrative 
agency factual determinations implicating 
constitutional rights. 88 Colum. L. Rev. 1483-
511 (Nov.). 
Developments under the Freedom of Infor-
mation Act - 1987. 1988 Duke L.J. 566-607 
(Apr./June). 
How independent are independent regula-
tory agencies? Alan B. Morrison. 1988 Duke 
L.J. 252-56 (Apr./June). 
Independent agencies: form and substance 
in executive prerogative. Glen 0. Robinson. 
1988 Duke L.J. 238-51 (Apr./June). 
Independent agencies: government's 
scourge or salvation? Aulana L. Peters. 1988 
Duke L.J. 286-96 (Apr./June). 
Independent agencies under attack: a skep-
tical view of the importance of the debate. Su-
san Bartlett Foote. 1988 Duke L.J. 223-37 
(Apr./June). 
Life in the administrative track: adminis-
trative adjudication of claims against savings 
institution receiverships. Lawrence G. Baxter. 
1988 Duke L.J. 422-538 (Apr./June). 
"Political" influence at the FCC. Richard 
E. Wiley. 1988 Duke L.J. 280-85 (Apr./June). 
The purposes and limits of independent 
agencies. Paul R. Verkuil. 1988 Duke L.J. 
257-79 (Apr./June). 
A reflection on the independence of in-
dependent agencies. James C. Miller, III. 
1988 Duke L.J. 297-99 (Apr./June). 
Regulatory conflict in the gilded age: feder-
alism and the railroad problem. Herbert 
Hovenkamp. 97 Yale L.J. 1017-72 (May). 
Regulatory preemption and federal com-
mon law: the post-sale enforceability of Farm-
ers Home Administration liens. 88 Colum. L. 
Rev. 1362-78 (Oct.). 
Standing and the privatization of public 
law. Cass R. Sunstein. 88 Colum. L. Rev. 
1432-81 (Nov.). 
Standing of third parties to challenge ad· 
ministrative agency actions. 76 Calif. L. Rev. 
1061-107 (Oct.). 
Two problems in administrative law: polit-
ical polarity on the District of Columbia Cir-
cuit and judicial deterrence of agency 
rulemaking. Richard J. Pierce, Jr. 1988 Duke 
L.J. 300-28 (Apr./June). 
ADMISSIBILITY OF EVIDENCE 
See Evidence. 
ADVERTISING 
See Civil Rights. 
ANIMALS 
See Patents. 
ARBITRATION AND AWARD 
Securities arbitration - the Supreme Court 
resolves the issue of enforceability of 
mandatory arbitration clauses in broker-inves-
tor contracts: Shearson/American Express, 
Inc. v. McMahon. 13 Iowa L. Rev. 449-72 
(Jan.). 
ASYLUM 
Applying the Equal Access to Justice Act to 
asylum hearings. 97 Yale L.J. 1459-76 (June). 
Promised land or land of broken promises? 
Political asylum in the United States. 76 Ky. 
L.J. 923-47 (No. 4). 
ATTORNEYS 
See also Civil Procedure, Federal Rules of 
Civil Procedure. 
The agency theory of the attorney-client re· 
lationship: an improper justification for hold· 
ing clients responsible for their attorneys' 
procedural errors. 1988 Duke L.J. 733.54 
(Sept.). 
Attorney fee forfeiture under the Compre-
hensive Forfeiture Act of 1984: if it works, 
don't fix it. 63 Notre Dame L. Rev. 535-60 
(No. 4). 
Law firms and their partners: the law and 
ethics of grabbing and leaving. Robert W. 
Hillman. 67 Texas L. Rev. 1-61 (Nov.). 
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BANKRUPTCY 
See Corporate Reorganization. 
BANKS AND BANKING 
See also Administrative Law, Commercial 
Law, Constitutional Law. 
The adjudicatory power of the FSLIC over 
claims involving savings and loans in FSLIC 
receivership. 88 Colum. L. Rev. 1325-61 
(Oct.). 
Bank failures, risk monitoring, and the mar-
ket for bank control. Jonathan R. Macey & 
Geoffrey P. Miller. 88 Colum. L. Rev. 1153-
226 (Oct.). 
BROKERS 
See Arbitration & Award. 
CAPITAL PUNISHMENT 
Protecting the innocent: a response to the 
Bedau-Radelet study. Stephen J. Markman & 
Paul G. Cassell. Reply by Hugo Adam Bedau 





After Marek, the deluge: harmonizing the 
interaction under rule 68 of statutes that do 
and do not classify attorneys' fees as "costs." 
Peter Margulies. 73 Iowa L. Rev. 413-47 
(Jan.). 
CIVIL RIGHTS 
See also Constitutional Law, Discrimination, 
History, Voting. 
Advertising and title VIII: the discrimina-
tory use of models in real estate advertise-
ments. 98 Yale L.J. 165-85 (Nov.). 
Compensatory damage awards in section 
1983 actions based on federal statutory viola-
tions. 34 Wayne L. Rev. 1373-418 (Spring). 
Getting women work that isn't women's 
work: challenging gender biases in the work-
place under title VII. 97 Yale L.J. 1397-417 
(June). 
CLASS ACTIONS 
Offensive collateral estoppel and the option 
effect. Jack Ratliff. 67 Texas L. Rev. 63-101 
(Nov.). 
COLLEGES AND UNIVERSITIES 
See Constitutional Law, Education. 
COMMERCIAL LAW 
Bossuyt v. Osage Farmers National Bank: 
cashier's checks under the Iowa Uniform 
Commercial Code. 73 Iowa L. Rev. 521-40 
(Jan.). 
Karl Llewellyn and the intellectual founda-
tions of enterprise liability theory. 97 Yale 
L.J. 1131-51 (May). 
The negligent commercial transaction tort: 
imposing common law liability on merchants 
for sales and leases to "defective" customers. 
1988 Duke L.J. 755-84 (Sept.). 
Promissory estoppel, article 2 of the U.C.C., 
and the Restatement (Third) of Contracts. 
Michael Gibson. 73 Iowa L. Rev. 659-717 
(Mar.). 
The unwarranted implication of a warranty 
of fitness in commercial leases - an alterna-
tive approach. 41 Vand. L. Rev. 1057-88 
(Oct.). 
COMMUNICATION AND TRAFFIC 
See Administrative Law, Radio & Television. 
COMPARATIVE LAW 
The promise oflaw for the post-Mao leader-
ship in China. 41 Stan. L. Rev. 171-85 (Nov.). 
CONSTITUTIONAL HISTORY 
Conflict among the brethren: Felix Frank-
furter, William 0. Douglas and the clash of 
personalities and philosophies on the United 
States Supreme Court. Melvin I. Urofsky. 
1988 Duke L.J. 71-113 (Feb.). 
CONSTITUTIONAL LAW 
See also Administrative Law, Corporations, 
Education, Separation of Powers, United 
States: Senate. 
Arms control inspection: constitutional re-
strictions on treaty verification in the United 
States. David A. Koplow. 63 N.Y.U. L. Rev. 
229-358 (May). 
Article III and due process limitations on 
the FSLIC's adjudicatory role during its re-
ceiverships. 76 Geo. L.J. 1845-66 (June). 
The Boland Amendments and foreign af-
fairs deference. 88 Colum. L. Rev. 1534-74 
(Nov.). 
Colorado v. Bertine opens the inventory 
search to containers. 73 Iowa L. Rev. 771-96 
(Mar.). 
Congress' power of the purse. Kate Stith. 
97 Yale L.J. 1343-96 (June). 
Connecticut v. Barrett and the limited invo-
cation of the right to counsel: a new limitation 
on fifth amendment Miranda protections. 73 
Iowa L. Rev. 732-69 (Mar.). 
The constitutional exercise of the federal 
police power: a functional approach to feder-
alism. 41 Vand. L. Rev. 1019-55 (Oct.). 
A critical evaluation of state supreme court 
proportionality review in death sentence cases. 
73 Iowa L. Rev. 719-41 ·(Mar.). 
Desegregation as a cold war imperative. 
Mary I. Dudziak. 41 Stan. L. Rev. 61-120 
(Nov.). 
The emerging principle of accommodation 
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of religion (dubitante). ' Mark Tushnet. 76 
Geo. L.J. 1691-718 (June). 
End of an era? the decline of student press 
rights in the wake of Hazelwood School Dis-
trict v. Kuhlmeier. J. Marc Abrams & S. Marc 
Goodman. 1988 Duke L.J. 706-32 (Sept.). 
Hazelwood School District and the role of 
first amendment institutions. Bruce C. Hafen. 
1988 Duke L.J. 68S-70S (Sept.). 
Intramural speech, academic freedom, and 
the first amendment. Matthew W. Finkin. 
Reply by Mark G. Yudof. 66 Texas L. Rev. 
1323-S7 (June). 
The legality of nuclear free zones. SS U. 
Chi. L. Rev. 96S-1009 (Summer). 
The Lemon test and subjective intent in es-
tablishment clause analysis: the case for aban-
doning the purpose prong. 76 Ky. L.J. 1061-
75 (No. 4). 
A linguistic analysis of the meanings of 
"search" in the fourth amendment: a search 
for common sense. Clark D. Cunningham. 73 
Iowa L. Rev. 541-609 (Mar.). 
The miscegenation analogy: sodomy law as 
sex discrimination. 98 Yale L.J. 145-64 
(Nov.). 
Protecting academic freedom through the 
first amendment: raising the unanswered 
questions. Paul Brest. 66 Texas L. Rev. 1359-
62 (June). 
The right to counsel in "frivolous" criminal 
appeals: a reevaluation of the guarantees of 
Anders v. California. 67 Texas L. Rev. 181-
212 (Nov.). 
The search for valid governmental regula-
tions: a review of the judicial response to mu-
nicipal policies regarding first amendment 
activities. 63 Notre Dame L. Rev. 561-96 
(No. 4). 
Self-incrimination and excuse. William J. 
Stuntz. 88 Colum. L. Rev. 1227-96 (Oct.). 
Sex discrimination and the fourteenth 
amendment: lost history. 97 Yale L.J. 1153-
72 (May). 
The unconstitutional seizure of vehicles: 
Iowa towing statutes collide with the Federal 
Constitution. 73 Iowa L. Rev. 495-S19 (Jan.). 
Voting rights and the Constitution: the dis-
enfranchisement of non-English speaking citi-
zens. 97 Yale L.J. 1419-37 (June). 
CONTEMPT 
Judicial vigilantism: inherent judicial au-
thority to appoint contempt prosecutors in 
Young v. United States ex rel. Vuitton et Fils 
S.A. Neal Devins & Steven J. Mulroy. 76 Ky. 
L.J. 861-90 (No. 4). 
CONTRACTS 
See also Arbitration & Award, Commercial 
Law, Family Law, Liability. 
The crisis in modern contract theory. Rob-
ert A. Hillman. 67 Texas L. Rev. 103-36 
(Nov.). 
Good faith in the enforcement of contracts. 
Eric G. Andersen. 73 Iowa L. Rev. 299-349 
(Jan.). 
Quality control for indigent defense con-
tracts. 76 Calif. L. Rev. 1147-83 (Oct.). 
Vagueness and the rule of law: reconsider-
ing installment land contract forfeitures. Eric 
T. Freyfogle. 1988 Duke L.J. 609-S6 (Sept.). 
CORPORATE REORGANIZATION 
Bargaining after the fall and the contours of 
the absolute priority rule. Douglas G. Baird & 
Thomas H. Jackson. 5S U. Chi. L. Rev. 738-
89 (Summer). 
CORPORATIONS 
See also Law & Economics, Merger, 
Shareholders. 
The classical corporation in American legal 
thought. Herbert Hovenkamp. 76 Geo. L.J. 
1593-689 (June). 
State protective legislation and nonresident 
corporations: the privileges and immunities 
clause as a treaty of nondiscrimination. 
George F. Carpinello. 73 Iowa L. Rev. 3Sl-
411 (Jan.). 
Trans Union reconsidered. Jonathan R. 
Macey & Geoffrey P. Miller. 97 Yale L.J. 
127-43 (Nov.). 
COURT OPINIONS 
See Courts, United States: Supreme Court. 
COURTS 
See also Administrative Law. 
The D.C. Circuit review. Kenneth W. Starr 
and student writers. S6 Geo. Wash. L. Rev. 
703-1106 (May & Aug.). 
CRIMINAL LAW 
See Constitutional Law. 
CRIMINAL PROCEDURE 
A clear break from the clear break excep-
tion of retroactivity analysis: Griffith v. Ken-
tucky. 73 Iowa L. Rev. 473-94 (Jan.). 
DAMAGES 
See Civil Rights. 
DEATH 
See Medical Jurisprudence. 
DEATH PENALTY 
See also Constitutional Law. 
The dignity of the condemned. Richard J. 
Bonnie. 74 Va. L. Rev. 1363-91 (Nov.). 
DELEGATION OF POWER 
See Administrative Law. 
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DEPORTATION 
What process is due? unaccompanied mi-
nors' rights to deportation hearings. Irene 
Scharf & Christine Hess. 1988 Duke L.J. 114-
28 (Feb.). 
DISCRIMINATION 
See also Civil Rights, Education, History. 
Causation in employment discrimination 
law. Robert Belton. 34 Wayne L. Rev. 1235-
306 (Spring). 
Title VII discrimination in biochemical test-
ing for AIDS and marijuana. 1988 Duke L.J. 
129-53 (Feb.). 
DISCRIMINATION: RACE 
See also Constitutional Law, Segregation. 
Jenkins v. Missouri: the future of interdis-
trict school desegregation. 76 Geo. L.J. 1867-
916 (June). 
DISCRIMINATION: SEX 
See Civil Rights, Constitutional Law, 
Education. 
DISMISSAL AND NONSUIT 
See Federal Rules of Civil Procedure. 
DRUGS 
See Discrimination. 
DUE PROCESS OF LAW 
See Administrative Law, Constitutional Law, 
Deportation, Judicial Review. 
EDUCATION 
See also Constitutional Law, Segregation, 
Taxation, Voting. 
Academic freedom and academic values in 
sponsored research. Rebecca S. Eisenberg. 66 
Texas L. Rev. 1363-404 (June). 
Academic freedom and Catholic universi-
ties. Charles E. Curran. 66 Texas L. Rev. 
1441-54 (June). 
Academic freedom and church-affiliated 
universities. Lonnie D. Kliever. 66 Texas L. 
Rev. 1477-80 (June). 
Academic freedom and expert witnessing: 
historians and the Sears case. Thomas Haskell 
& Sanford Levinson. 66 Texas L. Rev. 1629-
59 (June). 
Academic freedom and governance: a call 
for increased dialogue and diversity. Phoebe 
A. Haddon. 66 Texas L. Rev. 1561-75 (June). 
Academic freedom and nondiscrimination: 
enemies or allies? Mary Gray. 66 Texas L. 
Rev. 1591-615 (June). 
Academic freedom and the free exercise of 
religion. Douglas Laycock & Susan E. Wael-
broeck. 66 Texas L. Rev. 1455-75 (June). 
Academic freedom in a changing society. 
Julius G. Getman & Jacqueline W. Mintz. 66 
Texas L. Rev. 1247-64 (June). 
Aliens in the marketplace of ideas: the gov-
ernment, the academy, and the McCarran-
Walter Act. John A. Scanlan. 66 Texas L. 
Rev. 1481-546 (June). 
Does academic freedom limit faculty auton-
omy? David M Rabban. Reply by Rebecca 
S. Eisenberg. 66 Texas L. Rev. 1405-39 
(June). 
"Enemies or allies?": in defense of judges. 
Thomas Gibbs Gee. 66 Texas L. Rev. 1617-19 
(June). 
"Enemies or allies?": widening the-scope of 
conflict. Drew S. Days, III. 66 Texas L. Rev. 
1621-28 (June). 
Freedom and community in the academy. 
Paul D. Carrington. 66 Texas L. Rev. 1577-89 
(June). 
The immigration laws and the "right to 
hear" protected by academic freedom. Ed-
ward F. Sherman. 66 Texas L. Rev. 1547-59 
(June). 
Profession and constitution: two definitions 
of academic freedom in America. Walter P. 
Metzger. 66 Texas L. Rev. 1265-322 (June). 
ELECTIONS 
See Constitutional Law, Politics, Voting. 
EMIGRATION AND IMMIGRATION 
See also Education. 
An alternative to unilateral immigration 
controls: toward a coordinated U.S.-Mexico 
binational approach. 41 Stan. L. Rev. 187-232 
(Nov.). 
EMPLOYER AND EMPLOYEE 
See also Discrimination. 
Employer abuse, worker resistance, and the 
tort of intentional infliction of emotional dis-
tress. Regina Austin. 41 Stan. L. Rev. 1-59 
(Nov.). 
EMPLOYERS' LIABILITY 
See Employer & Employee. 
EQUAL PROTECTION 
See Constitutional Law. 
ESTOPPEL 
See Commercial Law. 
EVIDENCE 
The best evidence principle. Dale A. 
Nance. 73 Iowa L. Rev. 227-97 (Jan.). 
The meaning of probative value and preju-
dice in Federal Rule of Evidence 403: can rule 
403 be used to resurrect the common law of 
evidence? Edward J. Imwinkelried. 41 Vand. 
L. Rev. 879-907 (Oct.). 
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EXECUTIVE POWER 







Baby Mand the Cassandra problem. Girar-
deau A. Spann. 76 Geo. L.J. 1719-39 (June). 
Baby Mand the problem of unstable prefer-
ences. Louis Michael Seidman. 76 Geo. L.J. 
1829-36 (June). 
Baby M and the question of parenthood. 
Vicki C. Jackson. 76 Geo. L.J. 1811-28 
(June). 
Baby M reconsidered. Judith Areen. 76 
Geo. L.J. 1741-58 (June). 
A comparative look at surrogacy. James V. 
Feinerman. 76 Geo. L.J. 1837-44 (June). 
Obstacles to family day care homes in 
Michigan. 34 Wayne L. Rev. 1445-60 
(Spring). 
Privacy, surrogacy, and the Baby M case. 
Anita L. Allen. 76 Geo. L.J. 1759-92 (June). 
Some reflections on the Baby M case. Peter 
H. Schuck. 76 Geo. L.J. 1793-810 (June). 
The unwed father and the right to know of 





Removal, remand, and review in pendent 
claim and pendent party cases. Joan Stein-
man. 41 Vand. L. Rev. 923-1011 (Oct.). 
The Supreme Court, the eleventh amend-
ment, and state sovereign immunity. Vicki C. 
Jackson. 98 Yale L.J. 1-126 (Nov.). 
FEDERAL PREEMPTION 
See Constitutional Law. 
FEDERAL RULES OF CIVIL 
PROCEDURE 
Applying rule 11 to rid courts of frivolous 
litigation without chilling the bar's creativity. 
76 Ky. L.J. 891-922 (No. 4). . 
The use of rule 11 sanctions and prevailing-
party fee-shifting statutes after rule 41(a)(l)(i) 
notice dismissal. 88 Colum. L. Rev. 1512-33 
(Nov.). 
FEDERALISM 
See also Administrative Law, Constitutional 
Law. 
The ideologies of federal courts law. Rich-
ard H. Fallon, Jr. 74 Va. L. Rev. 1141-251 
(Oct.). 
FEES 
See Attorneys, Civil Procedure, Federal 
Rules of Civil Procedure. 
FISHING: INTERNATIONAL LAW 
Fisheries management and development in 
the EEZ: the north, south, and southwest Pa-
cific experience. William O. McLean & 
Sompong Sucharitkul. 63 Notre Dame L. 
Rev. 492-534 (No. 4). 
FOREIGN RELATIONS 
See also Constitutional Law. 
Why the President (almost) always wins in 
foreign affairs: lessons of the Iran-Contra Af-




FREEDOM OF INFORMATION 
See Administrative Law. 
FREEDOM OF RELIGION 
See Constitutional Law, Education. 
FREEDOM OF SPEECH 
See also Constitutional Law, Education. 
Freedom of speech in the public workplace: 
a comment on the public concern requirement. 
76 Calif. L. Rev. 1109-46 (Oct.). 
FREEDOM OF THE PRESS 




The paradox of statutes of limitations in 
toxic substances litigation. Michael D. Green. 
76 Calif. L. Rev. 965-1014 (Oct.). 
HEALTH 
See also Discrimination. 
The impact of product liability law on the 
development of a vaccine against the AIDS vi-
rus. SS U. Chi. L. Rev. 943-64 (Summer). 
HISTORY 
See also Constitutional Law. 
History, homosexuality, and political val-
ues: searching for the hidden determinants of 
Bowers v. Hardwick. Anne B. Goldstein. 97 
Yale L.J. 1073-103 (May). 
HOSPITALS 
See Liability. 
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IMMUNITY 
See Federal Jurisdiction. 
IMPOUNDMENT 
See Constitutional Law. 
INCOME TAX: DEDUCTIONS 
See Taxation. 
INSTRUCTIONS TO JURIES 
See Rape. 
INSURANCE 
The myth of the liability insurance claims 
explosion: an empirical rebuttal. David J. 
Nye & Donald G. Gifford. 41 Vand. L. Rev. 
909-22 (Oct.). 
INTERNATIONAL TRADE 
The Department of Defense's role in free-
world export licensing under the Export Ad-
ministration Act. 1988 Duke L.J. 785-817 
(Sept.). 
JUDGES 
See Constitutional History. 
JUDICIAL REVIEW 
See also Administrative Law, Constitutional 
Law. 
Harmless error, prosecutorial misconduct, 
and due process: there's more to due process 
than the bottom line. 88 Colum. L. Rev. 
1298-324 (Oct.). 
Judicial review and The Federalist. Sotirios 
A. Barber. 55 U. Chi. L. Rev. 836-87 
(Summer). 
JURIES 
Pre-deliberations juror misconduct, eviden-
tial incompetence, and juror responsibility. 98 
Yale L.J. 187-206 (Nov.). 
JURISPRUDENCE 
See Commercial Law, Contracts. 
LABOR LAW 
Reflections on the house of labor. Lee Mo-
djeska. 41 Vand. L. Rev. 1013-16 (Oct.). 
LAW AND ECONOMICS 
See also Liability. 
The role of the market model in corporate 
law analysis: a comment on Weiss and White. 
Merritt B. Fox. Reply by Elliott J. Weiss & 
Lawrence J. White. 76 Calif. L. Rev. 1015-60 
(Oct.). 
LAW REFORM 
See Comparative Law, Medical Jurispru-
dence, Torts. 
LEASES 
See Commercial Law. 
LEGAL AID 
Contracting by the federal government for 
legal services: a legal and empirical analysis. 
William V. Luneburg. 63 Notre Dame L. 




See Attorneys, Federal Rules of Civil 
Procedure. 
LEGAL HISTORY 




Beyond criticism: Guyora Binder. 55 U. 
Chi. L. Rev. 888-915 (Summer). 
Legal formalism: on the immanent rational-
ity of law. Ernest J. Weinrib. 97 Yale L.J. 
949-1016 (May). 
LIABILITY 
Ensuring adequate health care for the sick: 
the challenge of , the acquired immu-
nodeficiency syndrome as an occupational dis-
ease. Troyen A. Brennan. 1988 Duke L.J. 29-
70 (Feb.). 
Market and regulatory approaches to medi-
cal malpractice: the Virginia obstetrical no-
fault statute. Richard A. Epstein. Response 




LIABILITY WITHOUT FAULT 
See Liability, Torts. 
LIENS 
See Administrative Law. 
MARITIME LAW 
See Fishing: International Law. 
MEDICAL JURISPRUDENCE 
Death unto life: anencephalic infants as or-
gan donors. 74 Va. L. Rev. 1527-66 (Nov.). 
M~RGER 
Expanding the horizon of the Williams Act: 
state antitakeover laws in the aftermath of 
CTS Corp. v. Dynamics Corp. of America. 34 
Wayne L. Rev. 1419-44 (Spring). 
MISCEGENATION 
See Constitutional Law. 
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MUNICIPAL LAW 
See Constitutional Law. 
NATIONAL DEFENSE 
See International Trade. 
NATIONAL SECURITY 
See International Trade. 
PARENT AND CHILD 
See Family Law. 
PATENTS 
Altering nature's blueprints for profit: pat-




PHILOSOPHY OF LAW 
See Legal Scholarship. 
PHYSICIANS AND SURGEONS 
See Liability. 
POLICE POWER 
See Constitutional Law. 
POLITICS 
See also Administrative Law, Foreign 
Relations. 
P ACs in Kentucky: regulating the perma-
nent committees. 76 Ky. L.J. 1011-59 (No. 4). 
PRODUCTS LIABILITY 
See Health. 
PUBLIC LEGAL SERVICE 
See Legal Aid. 
RACES 
See Constitutional Law, Segregation. 
RADIO AND TELEVISION 
See also Administrative Law. 
Don't touch that dial: radio listening under 
the Electronic Communications Privacy Act 
of 1986. 63 N.Y.U. L. Rev. 416-48 (May). 
RAILROADS 
See Administrative Law. 
RAPE 
The empirical, historical and legal case 
against the cautionary instruction: a call for 
legislative reform. 1988 Duke L.J. 154-73 
(Feb.). 
REMOVAL OF CAUSES 
See Federal Jurisdiction. 
RESEARCH 
See Capital Punishment, Education. 
RETROACTIVE LAWS AND DECISIONS 
See Criminal Procedure. 
RIGHT TO TRIAL BY JURY 
See Administrative Law. 
SALES 
See Commercial Law. 
SCHOOLS AND SCHOOL DISTRICTS 
See Discrimination: Race. 
SEARCH AND SEIZURE 
See Constitutional Law. 
SECURITIES: INSIDER TRADING 
United States v. Carpenter: inadequate solu-
tion to the problem of insider trading. 34 
Wayne L. Rev. 1461-84 (Spring). 
SEGREGATION 
See also Constitutional Law, Discrimination: 
Race. 
Eliminating the continuing effects of the vi-
olation: compensatory education as a remedy 
for unlawful school segregation. 97 Yale L.J. 
1173-92 (May). 
SELF-INCRIMINATION 
See Constitutional Law. 
SEPARATION OF POWERS 
See also Administrative Law, Constitutional 
Law, Foreign Relations, Judicial Review. 
Separating the strands in separation of pow-
ers controversies. Harold J. Krent. 74 Va. L. 
Rev. 1253-323 (Oct.). 
SHAREHOLDERS 
Second generation state takeover statutes 
and shareholder wealth: an empirical study. 
97 Yale L.J. 1193-231 (May). 
STANDING TO SUE 
See Administrative Law. 
STATES' RIGHTS 
See Federal Jurisdiction. 
STATUTE OF LIMITATIONS 




The case for a charitable contributions de-
duction. Mark P. Gergen. 74 Va. L. Rev. 
1393-450 (Nov.). 
The medical expense deduction. James W. 
Colliton. 34 Wayne L. Rev. 1307-72 (Spring). 
Tax policy and retirement income: are pen-
sion plan anti-discrimination provisions desir-
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able? Joseph Bankman. 55 U. Chi. L. Rev. 
790-835 (Summer). 
Tax treatment of education expenses: per-
spectives from normative theory. 55 U. Chi. 
L. Rev. 916-42 (Summer). 
TECHNOLOGY 
See International Trade. 
TORTS 
See also Class Actions, Commercial Law, 
Employer & Employee, Insurance. 
Innovative no-fault tort reform for an en-
dangered specialty. 74 Va. L. Rev. 1487-526 
(Nov.). 
TRANSPORTATION 
All aboard: accessible public transportation 
for disabled persons. 63 N.Y.U. L. Rev. 360-
415 (May). 
TREATIES 
See Constitutional Law. 
UNIONS 
See Labor Law. 
UNITED STATES: CONGRESS 
See also Administrative Law, Constitutional 
Law, War Powers. 
Congress and arms sales: tapping the po-
tential of the fast-track guarantee procedure. 
97 Yale L.J. 1439-57 (June). 
UNITED STATES: FOREIGN 
RELATIONS 
See also Constitutional Law, Emigration & 
Immigration, United States: Congress. 
Reflagging Kuwaiti tankers: a U.S. re-
sponse in the Persian Gulf. 1988 Duke L.J. 
174-202 (Feb.). 
UNITED STATES: SENATE 
The Senate and the Constitution. 97 Yale 
L.J. 1111-30 (May). 
UNITED STATES: SUPREME COURT 
See also Constitutional History. 
The Supreme Court, 1987 term. 102 Harv. 
L. Rev. 1-358 (Nov.). 
VOTING 
See also Constitutional Law. 
The Voting Rights Act and local school 
boards: an argument for deference to educa-
tional policy in remedies for vote dilution. 67 
Texas L. Rev. 139-79 (Nov.). 
WAR POWERS 
See also Constitutional Law. 
Suppose Congress wanted a war powers act 
that worked. John Hart Ely. 88 Colum. L. 
Rev. 1379-431 (Nov.). 
WARRANTY 
See Commercial Law. 
WILLS 
In search of donative intent. Mary Louise 
Fellows. 73 Iowa L. Rev. 611-58 (Mar.). 

